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9 CFR Ch. III (1–1–16 Edition) § 318.3 

1 Further information concerning sampling 
plans which have been adopted for specific 
products may be obtained from the Circuit 
Supervisors of Program circuits. These sam-
pling plans are developed for individual prod-
ucts by the Washington staff and will be dis-
tributed for field use as they are developed. 
The type of plan applicable depends on fac-
tors such as whether the product is in con-
tainers, stage of preparation, and procedures 
followed by the establishment operator. The 
specific plan applicable depends on the kind 
of product involved, such as liver, oxtails, 
etc. 

though previously inspected and 
passed, shall be reinspected by Pro-
gram employees as often as they may 
deem necessary in order to ascertain 
that they are not adulterated or mis-
branded at the time they enter or leave 
official establishments and that the re-
quirements of the regulations in this 
subchapter are complied with. 

(c) Reinspection may be accom-
plished through use of statistically 
sound sampling plans that assure a 
high level of confidence. The circuit su-
pervisor shall designate the type of 
plan and the program employee shall 
select the specific plan to be used in 
accordance with instructions issued by 
the Administrator. 1 

(d) A U.S. retained tag shall be 
placed by a Program employee at the 
time of reinspection at any official es-
tablishment on all products which are 
suspected on such reinspection of being 
adulterated or misbranded, and such 
products shall be held for further in-
spection. Such tags shall be removed 
only by authorized Program employ-
ees. When further inspection is made, if 
the product is found to be adulterated, 
all official inspection legends or other 
official marks for which the product is 
found to be ineligible under the regula-
tions in this subchapter, shall be re-
moved or defaced and the product will 
be subject to condemnation and dis-
posal in accordance with part 314 of 
this subchapter, except that a deter-
mination regarding adulteration may 
be deferred if a product has become 
soiled or unclean by falling on the floor 
or in any other accidental way or if the 
product is affected with any other con-
dition which the inspector deems capa-
ble of correction, in which case the 
product shall be cleaned (including 
trimming if necessary) or otherwise 

handled in a manner approved by the 
inspector to assure that it will not be 
adulterated or misbranded and shall 
then be presented for reinspection and 
disposal in accordance with this sec-
tion. If upon final inspection, the prod-
uct is found to be neither adulterated 
nor misbranded, the inspector shall re-
move the U.S. retained tag. If a prod-
uct is found upon reinspection to be 
misbranded, it shall be held under a 
U.S. retained tag, or a U.S. detention 
tag as provided in part 329 of this sub-
chapter, pending correction of the mis-
branding or issuance of an order under 
section 7 of the Act to withhold from 
use the labeling or container of the 
product, or the institution of a judicial 
seizure action under section 403 of Act 
or other appropriate action. The in-
spector shall make a complete record 
of each transaction under this para-
graph and shall report his action to the 
area supervisor. 

[35 FR 15586, Oct. 3, 1970; 36 FR 11903, June 23, 
1971] 

§ 318.3 Designation of places of receipt 
of products and other articles for 
reinspection. 

Every official establishment shall 
designate, with the approval of the cir-
cuit supervisor, a dock or place at 
which products and other articles sub-
ject to reinspection under § 318.2 shall 
be received, and such products and ar-
ticles shall be received only at such 
dock or place. 

§ 318.4 Preparation of products to be 
officially supervised; responsibil-
ities of official establishments; 
plant operated quality control. 

(a) All processes used in curing, pick-
ling, rendering, canning, or otherwise 
preparing any product in official estab-
lishments shall be supervised by Pro-
gram employees unless such prepara-
tion is conducted as a custom oper-
ation exempted from inspection under 
§ 303.1(a)(2) of this subchapter in any of-
ficial establishment or consists of oper-
ations that are exempted from inspec-
tion under § 303.1(d) of this subchapter 
and are conducted in a retail store in 
an establishment subject to inspection 
only because the State or Territory in 
which the establishment is located is 
designated under paragraph 301(c) of 
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